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STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES

Land Division
Honolulu, Hawaii 96813

July 10,2015

Board of Land and Natural Resources PSF No.:06HD-173

State of Hawaii

Honolulu, Hawaii Hawaii

Final approval of the acquisition of government (crown) lands and issuance of a right-of-

entry permit to University of Hawaii for lands at Waiakea, South Hilo, island of Hawaii,

Tax Map Keys: (3) 2-4-56:16

APPLICANT AGENCY:

University of Hawaii

LANDOWNER:

United States of America

LEGAL REFERENCE:

Sections 107-10, 171-30, and 171-95 Hawaii Revised Statutes, as amended.

SUBJECT PROPERTY:

Location: Government (crown) lands of Waiakea, situated at Waiakea, South Hilo,

island of Hawaii, identified by Tax Map Key: (3) 2-4-56:16 ("Subject
Site"), as shown on the attached map labeled Exhibit A.

Land Area: 3.700 acres, more or less

Zoning: State Land Use District Urban

County of Hawaii General Plan Low Density Urban

County of Hawaii CZO RS-10; Residential

Current Use/Improvements: The Subject Site currently is improved with six

structures, five of which were built and used by the U.S. Army Reserve. The

sixth building was built in 2012 by University of Hawaii ("UH") as was
approved by the United States of Army Corps of Engineers. All

improvements are currently used by UH for its Hilo campus on a month-to-

month agreement with the United States Secretary of the Army.
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PURPOSE:

The public purpose for this proposed acquisition is for the expansion of the existing

University of Hawaii Hilo campus. Subject to the Board of Land and Natural Resources'

("BLNR") final approval of this acquisition, UH's request for the Subject Site is being

presented to the BLNR in a separate request.

CONSIDERATION:

The United States of America ("USA") is returning the Subject Site pursuant to a

reversionary provision of that certain Deed dated October 23,1962, hereinafter referred to as

"LOD 19642". Pursuant to LOD 19642, USA has the right to "remove any and all

improvements constructed or placed on" the Subject Site. The USA is agreeable to convey

all improvements on the Subject Site provided the State accept the deed form attached hereto

as Exhibit B.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

This action before the BLNR involves the acquisition of land and improvements that does

not require the use of State funds, and accordingly is exempt from the provisions of Chapter

343, HRS.

As far as the intended use of the Subject Property, the Final Environmental Assessment for

the Disposition of State Land for Expansion ofUH-Hilo, TMKs (3) 2-4-01:24, 2-4-56:14 and

2-4-56:16 was prepared for the University of Hawaii and was published in the OEQC's

Environmental Notice on January 8, 2014 with a finding of no significant impact (FONSI).

BACKGROUND:

Pursuant to the BLNR action on September 28, 1962, under agenda item F-16, the State of

Hawaii quitclaimed its interest in the Subject Site by a deed document dated October 23,

1962, hereinafter referred to as "LOD 19642". LOD 19642 provided if the Subject Site was
not used for the training of "Reserve Components of the Armed Forces", then the Subject

Site "shall revert to the State of Hawaii" and the "[s]urrender of the title and possessory

rights of the United States of America in and to the property shall subsequently be evidenced

by the execution and delivery of a quitclaim deed."

As a result of the Defense Base Closure and Realignment Act of 1990 and pursuant to

recommendations of the 2005 Base Closure and Realignment Commission, the Secretary of

the Army identified the Subject Site together with all improvements thereon (hereinafter the

"Subject Property") as surplus property. Accordingly, Army Reserve Training Center ceased

operations at the Subject Site and the Subject Property was leased to UH for a one year term

beginning October 17, 2011. Despite the expiration of said lease, UH continues to occupy the

Subject Property.

In preparation to transfer the Subject Property to the State pursuant to the terms and
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conditions ofLOD 19642, the United States Department of Defense prepared and provided

to DLNR a Finding of Suitability to Transfer ("POST") report dated September 23, 2013.
Based on reviews of numerous environmental reports cited therein, including but not limited

to Environmental Condition of Property ("ECP") report dated May 2007 and updated in 2012

and 2013; a Physical Assessment of Asbestos Containing Building Materials dated February

2013; and Radiological Survey Assessment Report dated July 2012, the POST ultimately
concluded that the Subject Property qualifies as uncontaminated property under CERCLA

§120(h)(4), and is transferable subject to certain terms and conditions, including

environmental protection and access provisions.

At its meeting on January 23,2015, under agenda item D-2, the BLNR approved in principle

of the proposed acquisition of the Subject Property subject to the terms and conditions of the

proposed deed document attached thereto, which was negotiated and mutually acceptable

based on the results and requirements of the POST. The BLNR's approval in principle

required DLNR to be provided with a current survey map and description, title report, and

Phase I environmental site assessment, the findings of which were to be presented to BLNR

for final approval of prior to documentation of the proposed conveyance.

DUE DILIGENCE REVIEW:

Pursuant to the requirements approved by BLNR at its meeting on January 23,2015,under

agenda item D-2, DLNR was provided with a current survey map and description, title report,

and Phase I environmental site assessment, all covering the Subject Site. Accordingly,

presented herein for your consideration are a summary of results of the due diligence review.

• Survey Map and Description. A review of a current survey for the Subject Site,

together with a review of existing surveys of lands abutting the Subject Site, revealed an

error in the metes and bounds description contained in LOD 19642. The identified error

was further incorporated into the metes and bounds description cited in the current title

report covering the Subject Site. Notwithstanding the above, the proposed conveyance is

intended to be a reversion of any interest quitclaimed by the State to the USA under LOD

19642 pursuant to the terms therein. Accordingly, the metes and bounds description of

the Subject Site cited in the current title report shall be included in the proposed deed

document in lieu of a current survey description/

• Title Report. A title report dated January 13,2014, confirms the USA as the fee owner

of the Subject Site. The title report further indicates the USA holds perpetual non-

exclusive easements and rights-of-way over two parcels together with its interest in the

Subject Site. The two non-exclusive easements were acquired by the USA from the

County of Hawaii on March 18, 1964, for walkway and driveway purposes. The USA

has agreed to quitclaim any interest it may have in said easements together with the

The south coordinate for the triangulation station cited in the current survey of the Subject Site differs from

the south coordinate cited in both LOD 19642 and the current title report covering the Subject Site. A review

of historic and current survey records confirms the south coordinate originally cited in LOD 19642 is

erroneous.
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Subject Site. Accordingly, references to these two easements are included in the

proposed deed document.

• Phase I environmental site assessment. UH contracted Myounghee Noh & Associates

("MNA") to prepare a Phase I ESA report. A Phase I ESA dated June 3, 2015 covering

the Subject Property (the "Phase I") was provided to DLNR for review. Findings cited in

Phase I include, but are not limited to the following:

o One Federal Comprehensive Environmental Response, Compensation, and Liability

Information No Further Remedial Action Planned ("CERCLIS NFRAP") site was

identified about a 1/2 mile east of the Subject Property. However, the site was

assessed as not qualifying for the NPL and a No Further Action ("NFA") letter was

issued by the State Department of Health ("DOH") for Unrestricted Residential use in

1986.

o Four leaking underground storage tanks were identified within a Vz mile of the

Subject Property. However, all four sites have completed remediation resulting in

NFA letters being issued. Moreover, no records were found of any registered

underground storage tanks on the Subject Property.

o Pad-mounted transformers observed on the Subject Property were confirmed to be

PCB-free and is not considered to be a recognized environmental condition ("REC").

o The 2013 POST identified several site conditions that required investigation and

actions, which were completed and resulted in the DOH issuing NFA letters.

Although these conditions constitute historical RECs, the Phase I concluded these

historical RECs do not represent current RECs.

o 15 State Hazardous Waste Sites ("SHWS") were identified within one mile of the

Subject Property, including one site located on the Subject Property. However, none

of the 15 identified SHWS were considered RECs because they were either

remediated resulting in NFA letters being issued, or are located in a distance and

direction that would not likely affect the Subject Property.

Based on an assessment done in conformance with appropriate federal standards,

including a review of the POST and ECP report on the Subject Property, the Phase I

concluded that no evidence of current RECs were found. Accordingly, the Phase I

findings appear consistent with the 2013 POST and other environmental studies

previously provided.

As previously discussed in agenda item D-2 of the BLNR meeting of January 23, 2015,

prior inspections of existing buildings reported non-friable asbestos containing materials

Inquiries with the USA and County of Hawaii have not resulted in any additional information regarding these

two easements.

3 The CERCLIS NFRAP list is maintained by the Environmental Protection Agency and contains designated
CERCLA sites that, to the best ofEPA's knowledge, an assessment has been completed and has determined

that no further steps will be taken to list the sites on the NPL.
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within three existing buildings, and five buildings that contain or were presumed to

contain lead-based paint. Despite these and other findings previously cited, UH currently

occupies the Subject Property, and a request for the Subject Property to be included in a

direct lease is being present to BLNR under a separate agenda item.

REMARKS:

Based on a review of survey maps and descriptions, the current title report, and Phase I, the

final version of the proposed deed document is attached hereto as Exhibit B. The final

version of the deed document incorporates staff's comments above, into the draft deed form

that was previously approved by BLNR at its meeting of January 23, 2015, under agenda

item D-2. No other substantive changes to the previously approved draft deed form were

incorporated into the attached final version.

The final version of the proposed deed document has been reviewed and mutually agreed to

by the USA, the Department of the Attorney General, and Land Division staff. Based on the

foregoing, staff recommends BLNR approve the acquisition of the Subject Property, subject

to the terms and conditions of the final deed document, attached hereto as Exhibit B.

Subject to BLNR' s approval of the proposed acquisition, a request for the issuance of a direct

lease to UH for the Subject Property and other abutting lands will be presented to the BLNR

under a separate agenda item. In the interim, staff recommends the issuance of a right-of-

entry permit ("ROE") be issued to UH for education, housing, and related purposes. The

ROE will commence on the date the Subject Property is conveyed from the USA to the State

of Hawaii, and shall automatically terminate upon the issuance of a direct lease to UH or one

year from the commencement of the ROE, whichever is sooner.

RECOMMENDATION: That the Board:

1. Authorize the acquisition of the subject private lands under the terms and conditions

cited above which are by this reference incorporated herein and subject further to the

following:

A. The terms and conditions of the deed document attached hereto as Exhibit

B, subject to the review and approval by the Department of the Attorney

General; and

B. Such other terms and conditions as may be prescribed by the Chairperson

to best serve the interests of the State.

2. Approve the issuance of a ROE to UH for management purposes under the terms

and conditions cited above which are by this reference incorporated herein.

3. Such other terms and conditions as may be prescribed by the Chairperson to best

serve the interests of the State.
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APPROVED FOR SUBMHTAL:

Respectfully Submitted,

Gavin Chun

Project Development Specialist

^/^^..Lc^.
SuzanneD. Case, Chairperson




























